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PURPOSE

To establish an inmate disciplinary system within the Department. (3-4215)

To establish policy and procedures for the inmate disciplinary process that will:
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* Maintain security, control and safety.
* Define and give notice of unacceptable behavior.
* Specify the range of sanctions that may be imposed for a violation. (3-4214)
» Establish guidelines for the conduct of the disciplinary process.
* Maintain a record of disciplinary action and activities.
AUTHORITY

NRS 209.131
NRS 209.246

RESPONSIBILITY

The Associate Warden of Operations is responsible for the management of the inmate disciplinary
process.

All staff and inmates are responsible to have knowledge of and to comply with this procedure.
DEFINITIONS

AUSTERE HOUSING — A medium-custody form of separation from the general population
assessed by a Disciplinary Hearing Officer in which an inmate’s privileges may be restricted.

AUTHORIZED PROPERTY - Authorized property is that which is defined in Administrative
Regulation 711 or regulations of Department contractors, and that property permitted under
Institutional Procedures peculiar to a particular institution or facility. Any and all other property,
including but not limited to altered authorized property, is considered contraband.

CHARGING EMPLOYEE — The person who submits the Notice of Charges.

CHART OF DISCIPLINARY SANCTIONS — The matrix used by an inmate disciplinary
process, which sets forth the range of sanctions for violations of AR 707.

CODE — Code of Penal Discipline
CONTRABAND —
* Any item or article not authorized by departmental regulations, or in excess of the

maximum quantity permitted, or which is received or obtained from an unauthorized
source is contraband; and,
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* Any item or article of property that poses a serious threat to the security of an institution
and is ordinarily never approved for possession or admission into the institution, and any
item or article which may be, or has been authorized for possession at one time, but now
is prohibited for possession due to health, fire or safety concerns; and,

* Any authorized property that has been altered.

COUNSEL SUBSTITUTE - Any inmate assigned by the classification committee to assist another
inmate charged with a violation of the Code.

DEPARTMENT - The Nevada Department of Corrections.

DISCIPLINARY CASE — A term intended to describe the total violations arising out of a single
incident and included together on a Notice of Charges.

DISCIPLINARY DETENTION — A form of separation from the general population, in which an
inmate is confined to a single-occupancy cell, without privileges, for a period not exceeding 15 days
in any 30 day period.

DISCIPLINARY HEARING OFFICER — A correctional employee who resolves all charges,
which are not disposed of by the Preliminary Hearing Officer.

DISCIPLINARY PROCESS - This term is intended to describe the collective steps necessary to
resolve a violation, including the service of the “Notice of Charges”, the “Preliminary Hearing
Officers Inquiry and Disposition”, the “Disciplinary Hearing”, the “Appeal” (if any), and any
incidental tasks such as referrals for sentence credit forfeiture and parole revocation.

DISCIPLINARY SEGREGATION — A form of separation from the general population in which
an inmate’s privileges may be restricted.

EMPLOYEE — A person legally holding a position with the Department in the public service as
defined in NRS 284.015.

EXCEPTIONAL CIRCUMSTANCES - Circumstances involving safety, security and inmate
management necessitating exceptions to procedures.

FORFEITURE - Permanent loss of property.

MONETARY RESTITUTION — Payment by an inmate, as defined in NRS 209.246.

NEVADA CORRECTIONS INFORMATION SYSTEM (NCIS) - An integrated, micro-
computer based information system used to manage the inmate population through the

employment of applications related to count, supervision, sentence management, classification
and casework, planning, and statistical activities.
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NOTICE OF CHARGES — The document used to describe the incident and list the disciplinary
charges against the inmate.

OFFENSE/VIOLATION - In the context of this regulation the words “offense” and “violation”
have been used interchangeably and have the same meaning. That is, conduct which is prohibited
by this Code.

PRELIMINARY HEARING OFFICER - An impartial correctional employee who presents the
written Notice of Charges to the accused inmate and advises the inmate of the procedures applicable
under the Code.

STATUTORY GOOD TIME CREDITS — Automatic credits allowed against an inmate’s
sentence for parole or discharge as provided in the Nevada Revised Statutes, also referred to as
“credits”.

APPLICABILITY

This procedure applies to all employees and inmates in the Department.

PROCEDURES

707.01 DEPARTMENT POLICY

1.1 Inmates committed to the Department shall be subject to disciplinary action for violations of
the Code.

1.2 Disciplinary action should be taken as soon after the misconduct as is practicable.
1.3 Discipline should be applied in an impartial and consistent manner.
1.4 Corporal punishment or inhumane treatment is prohibited. (3-4268)

1.5 Prison disciplinary proceedings are an administrative process, unrelated to and not bound by
the rules for criminal procedure, civil trials, administrative codes or procedures.

1.6 Upon entry, all inmates shall be issued, and required to sign for, a copy of the Code.
(3-4216)

» Signed acknowledgment will be maintained in the inmate’s I-file.

*  When a literacy or language problem prevents an inmate from understanding the Code, a
staff member or translator will assist the inmate in understanding the rules.

1.7 The Code will be available to all inmates. Availability is satisfied if a copy is kept in the
institutional law library or in the living units for those facilities without a law library.
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1.8  All inmates are assumed to have notice of this Code.
1.9 Within the prison disciplinary process an inmate has access to three procedures:

* At least 24 hours prior to any formal hearing before an impartial Disciplinary Hearing
Officer a Notice of Charges will be served.

* A qualified opportunity to call witnesses with substantive knowledge of issues and
present documentary evidence provided that to do so will not jeopardize institutional
security or correctional goals.

* A written statement by the Disciplinary Hearing Officer as to the evidence relied on and
the reasons for the disciplinary findings.

1.10  Reliance on any published standard, the use of mandatory language, if such exists, or the
creation of procedures related to the conduct of the disciplinary process, including but not limited to
timeframes, witnesses or appeals is solely for the purpose of providing guidance for employees and
shall be considered representative of the manner in which the Department has chosen to exercise it’s
discretion in such matters.

* The failure of any employee of the Department to follow any procedure shall not result
in any mandatory outcome, e.g., dismissal of charges, but shall be one of many factors to
be considered in exercising discretion as to the outcome of any violation.

1.11  Any disciplinary case may be continued so that the Preliminary Hearing Officer or the
Disciplinary Hearing Officer may obtain guidance from the Attorney General’s Office concerning

any matter in this Code.

1.11.1 Inmates do not have any right or privilege to request or participate in obtaining
guidance from the Attorney General’s Office.

1.11.2 The guidance may be sought either in writing or verbally.

1.11.3 Such requests for guidance shall be made only if there is confusion as to the
application of the guidelines set forth in this Code.

1.11.4 The Office of the Attorney General shall not be asked to render any opinion as to the
guilt or innocence of an inmate facing disciplinary charges.

707.02 DISCIPLINARY PROCESS STRUCTURE
1.1 The inmate disciplinary process is divided into four major areas:
* Notice of Charges (NDOC-3017)

*  Preliminary Hearing Officer’s Inquiry and Disposition (NDOC-3018)
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* Disciplinary Hearing (NDOC-3019)
* Appeals
707.03 INMATE TRANSFERS

1.1 When conduct requires an inmate be transferred from one institution or facility to another,
any pending disciplinary cases should be completed prior to the transfer.

e If circumstances are such that the transfer must proceed prior to completion of the
disciplinary process, the sending institution shall prepare the Notice of Charges and the

receiving institution shall complete the disciplinary process.

* The receiving institution will review the inmate’s status within three (3) working days of
receipt. (3-4223)

* Copies of the completed disciplinary will be returned to the sending institution.
1.2 The Associate Warden of Operations (AWO)/designee at the sending institution or facility is
responsible for insuring that the pending case is properly transferred within 30 days from the date of
transfer.
707.04 INMATE DISCIPLINARY PROCESS
1.1 Notice of Charges
1.1.1  Upon the reasonable belief of a correctional employee that a Code violation has been
committed, the employee shall file a Notice of Charges using DOC Form 3017, before the

completion of their shift and submit it to the shift supervisor.

1.1.1.1 If a non-Department employee observes a violation, a report shall be
submitted to the AWO who will designate a Departmental-charging employee.

1.1.1.2 If a violation is a result of an investigation, the investigator may submit the
Notice of Charges or the investigative report to the AWO who may designate a
charging employee.

1.1.2  The report shall be a factual and professional description of the violation.
*  Opinions and assumptions shall not be included.

¢ Recommendations shall not be included.

1.1.3  The report shall contain specific details of the violation, including the following:
(3-4221)

AR 707 Page 6 of 38



e The name and ID number of the inmate committing the alleged violation.
* The date and time of the violation.

* Evidence, if collected, and location.

* The facts surrounding the violation, in chronological order.

* Any immediate action taken.

* The names of witnesses to the violation, if any.

* The exact disposition of any evidence involved.

The title, printed name, and signature of the reporting employee.
The institution will have procedures in place to insure the following:
* Review by shift supervisor.

* Assigning of charges.

Input information into the NCIS.

* Designate a Preliminary Hearing Officer.

Begin the process to determine if restitution is applicable.

In the event of a serious incident the shift supervisor will:

* Collect all reports of the violation.

» Refer for investigation or have a Notice of Charges initiated.

* Complete the process as stated in 1.1.4

In the event of an investigation, the investigator may complete a Notice of Charges
or submit a report to the institutional Warden who will insure that a Notice of

Charges is initiated. (3-4220)

* Once the Notice of Charges has been prepared the remaining steps will be
followed as stated in 1.1.4.

Handling Minor Violations Without a Notice of Charges (3-4218)
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1.1.7.1 In the case of minor violations, a correctional employee may correct an
inmate’s behavior by a warning and/or counseling.

1.1.7.2 An informative or counseling report may be made at the discretion of the
employee.

1.1.7.3 Such a report shall be provided to the inmate’s caseworker, for inclusion in
the inmate’s file.

1.1.7.4 A copy shall be provided to the inmate.

1.1.8  The AWO will designate supervisor(s) to act as a Preliminary Hearing Officer and
Disciplinary Hearing Officer.

1.1.8.1 The Preliminary Hearing Officer must have the rank of Senior Correctional
Officer or above.

1.1.8.2 The Disciplinary Hearing Officer must have the rank of Sergeant or above.

* In conservation camps, the caseworker may act as the Disciplinary
Hearing Officer.

1.1.8.3 All supervisors involved in the disciplinary process should be impartial in
that they:

Did not witness or investigate the alleged violation.

Were not a victim of the alleged violation.

Did not participate in the writing of the Notice of Charges.

Did not sit as a member of the classification committee, which authorized
pre-disciplinary segregation for the same offense.

*  Were not the Preliminary Hearing Officer for the same offense.
1.1.8.4 A supervisor is not necessarily partial based on such facts as:

* Having general knowledge of the case through the “grapevine”

* Being the subject of grievances and lawsuits brought by the inmate.

* Having a previous unpleasant encounter with the inmate.

* Having knowledge of the case by virtue of having heard the violations of
others included in the same incident.
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* Placing disciplinary charges on the Notice of Charges
1.1.8.5 The lists noted in 1.1.8.3 and 1.1.8.4 are not exclusive.

1.1.9 If additional evidence is discovered subsequent to the disciplinary hearing and new
charges are warranted, an additional notice of charges may be initiated.

1.2 Preliminary Hearing Officer’s Inquiry and Disposition
1.2.1 Review of Charges

1.2.1.1 As soon as practicable after receipt, an impartial Preliminary Hearing Officer
shall review the description of the incident and the violations, which are charged.

1.2.1.2 The Preliminary Hearing Officer may:
* Proceed with the service of the Notice of Charges,

e Refer the matter back to the shift supervisor for further
clarification/investigation.

* Amend the charges, if appropriate, prior to service. Any amendment must be
documented in the NCIS.

1.2.2  Service of Notice of Charges
1.2.2.1 An inmate accused of a violation shall receive a written Notice of Charges.
1.2.2.2 The designated Preliminary Hearing Officer shall serve such notice within 10
calendar days of the discovery of the violation, or within 10 calendar days of the
completion of investigative work concerning the incident, whichever is appropriate.
(3-4218)

* This period may be extended for exceptional circumstances.

* The investigation must begin within 24 hours of the time the violation is
reported. (3-4222)

1.2.2.3 The inmate is not entitled to any explanation for any delay in the disciplinary
process.

* However, in the interest of providing for complete documentation of each

case, an explanation for any delay shall be included with the Notice of
Charges, at the time of service.
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* The explanation may be included as an attachment to the Notice of Charges
or may be written on the Preliminary Hearing Officer’s summary.

1.2.3  When the Notice of Charges are presented to the accused inmate, the Preliminary
Hearing Officer shall:

* Read the charges to the inmate.

*  Advise the inmate of the procedures, under the Code, which apply to him.

e [f the Code violation could result in a criminal prosecution referral, the inmate
shall be advised of the right to remain silent.

* Ask the inmate to submit a plea to each charge. If the inmate remains silent, such
shall be considered a plea of “not guilty.”

* Provide the inmate with a copy of the Notice of Charges and any applicable
attachments, and obtain the inmate’s signature as proof of receipt. Refusal to
sign shall be noted.

» Update the NCIS disciplinary program with the date of service.

1.2.4  Preliminary Hearing Officer Options

1.2.4.1 After the service of the charges has been completed, and after having
discussed the matter with the accused inmate, the Preliminary Hearing Officer may
immediately conclude their inquiry and announce a disposition, or may take an
additional three (3) calendar days to consider the actions to be taken.

1.2.4.2 In either case, the Preliminary Hearing Officer may:
e Summarily dismiss some or all of the charges.
* Reduce a major, work release or general violation to a lesser violation.

1.2.4.3 The Preliminary Hearing Officer may hear and resolve minor and general
violations through an informal, summary hearing. The Preliminary Hearing Officer:

* Shall conduct an informal, summary hearing on any Class E violation,
regardless of the inmate’s plea, and may, upon a finding of guilt, impose
any Class E violation sanction.

* Upon a plea of guilty to a Class D violation, the Preliminary Hearing

Officer may conduct an informal, summary hearing, and may impose any
minor violation sanction.
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Shall not impose a general or major violation sanction.

May refer charges back to the charging employee for clarification.
May refer the case to the Disciplinary Hearing Officer.

May add additional charges.

May remove charges.

May not impose suspended sanctions from prior disciplinary hearings.

1.2.4.4 The Preliminary Hearing Officer shall conduct the proceedings as follows:

The Preliminary Hearing Officer may conduct such independent inquiry
as they find necessary and fair.

The Preliminary Hearing Officer may permit the testimony of witnesses,
including the charging employee, or may disapprove a request for
witnesses, based solely upon their assessment of necessity and relevancy.

The accused inmate shall be present at the hearing and shall be given the
opportunity to explain their version of the violation, unless the inmate
refuses to attend or their behavior justifies removal from the hearing.

A finding of guilty shall be based solely on the reports, evidence, and
testimony presented to the Preliminary Hearing Officer.

When a Preliminary Hearing Officer conducts a summary hearing, a
decision should be reached with the inmate present. The Preliminary
Hearing Officer may, however, excuse the inmate if they feel it is
necessary.

When the inmate has pled guilty, no hearing is required. The Preliminary
Hearing Officer may proceed directly with the imposition of sanctions or

refer to the Disciplinary Hearing Officer for resolution.

The Preliminary Hearing Officer shall announce the decision to the
inmate and provide the inmate with a copy of the written summary.

The Preliminary Hearing Officer shall take steps to have their disposition
entered into the record of this case in the NCIS “disciplinary program.”

The original of all forms and attachments shall be routed to the records
office for recording and filing.
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1.3

Hearings by the Disciplinary Hearing Officer

1.3.1 The Disciplinary Hearing Officer shall handle all violations of the Code not handled
by the Preliminary Hearing Officer.

* The Disciplinary Hearing Officer may consider the charges as written or may
reduce any charge to a more appropriate lesser charge.

e This reduction may occur prior to the hearing, during the hearing, or during
deliberations.

1.3.2 If the Disciplinary Hearing Officer determines that the inmate has been charged
incorrectly, the officer may modify the charges.

1.3.3 If the officer chooses this option, then:

The disciplinary hearing shall be continued,

e The inmate will be informed in writing of the modified charges, and

The disciplinary hearing will reconvene within the timeframes in 1.3.4 below.

A new Disciplinary Hearing Officer will conduct the rescheduled hearing.

1.3.4 Timeframes
1.3.4.1 If the Preliminary Hearing Officer refers a case to the Disciplinary Hearing
Officer for a formal hearing, the charges shall be heard no sooner than 24 hours and

no later than 30 days after the Notice of Charges are served. (3-4224)

1.3.4.2 The 30 day period may be extended under exceptional circumstances.
(3-4227)

* The accused inmate is not entitled to any explanation for any delay in the
disciplinary process.

* However, in the interest of providing for complete documentation of each
case, an explanation for any delay shall be announced at the disciplinary
hearing, and made a part of the record.

1.3.5 Procedures During the Disciplinary Hearing

1.3.5.1 The inmate will be present at the hearing except when:

* They refuse to attend and/or waive their appearance before the
Disciplinary Hearing Officer. (3-4225)
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Their behavior is disruptive.
Confidential information is being presented.

The reason for an inmate’s absence will be documented.

1.3.5.2 In addition to the Notice of Charges, the inmate shall receive copies of any
evidentiary documents, which the Disciplinary Hearing Officer considers, except in
cases where non-disclosure has been approved under the “confidential information”
provisions of this Code.

1.3.5.3 An inmate who has been charged with a major or work release violation can,
if they wish, consult with an inmate counsel substitute prior to the hearing, providing
that the classification committee has assigned the inmate counsel substitute to that

position.

Inmate should have at least 24 hours notice prior to the resolution of the
disciplinary by the Disciplinary Hearing Officer. (3-4226)

Participation by counsel substitute shall be voluntary.

The Disciplinary Hearing Officer will not allow the inmate to be
represented by an inmate substitute counsel or staff member at the
hearing unless it is determined that the inmate’s psychological or
emotional state is so impaired as to make the inmate incapable of
understanding, or supporting their own defense. (3-4231)

Inmates assigned through the Classification process may translate for
inmates who do not speak English at their disciplinary hearing. These
inmates may not act as counsel substitutes.

1.3.5.4 If the Code violation could result in a criminal prosecution referral, the
inmate shall be advised of the right to remain silent.

This warning shall be made a part of the record of the disciplinary
hearing.

If the inmate remains silent and makes no plea, such shall be considered a
plea of not guilty.

Silence may not be used to draw an adverse inference against the inmate.
Silence alone shall not be used to support a finding that an inmate
committed a violation.

1.3.5.5 If the inmate pleads “guilty,” no further evidence, statements or witnesses
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shall be considered.

* The Disciplinary Hearing Officer may consider mitigating and/or
aggravating evidence or circumstances from whatever source, including
the inmate and/or Department files.

* Prior to entering the guilty plea the inmate shall be warned that a plea of
“guilty” waives any appeal, or any subsequent challenges to the
disciplinary process.

* During a hearing for a major or work release violation and prior to entry
of plea, the inmate should be advised of the range of statutory good time
credits that could be subject to forfeiture for their particular violation(s).

1.3.5.6 If the inmate pleads “not guilty,” they shall have the opportunity to make a
statement and present evidence to the Disciplinary Hearing Officer. (3-4230)

1.3.5.7 If the inmate pleads “not guilty,” they shall be given a qualified opportunity
to call witnesses on their behalf. (3-4230)

* The Disciplinary Hearing Officer may deny any witness if it is felt that
the testimony would be irrelevant, redundant, hazardous to the security of
the institution/facility, or would in any way endanger the safety of any
individual, including the witness. Such denial will be documented.

* The Disciplinary Hearing Officer may also stipulate as to the proffered
testimony of any proposed witness of the inmate.

* The Disciplinary Hearing Officer may take the testimony of any witness
(employee or inmate) over the telephone if said telephone has the
capability for all present at the hearing to hear the questions and answers.

* The testimony of the charging employee shall be permitted at all hearings
for major and/or work release violations. The charging employee may
also testify over the telephone.

1.3.5.8 The inmate or their counsel substitute if applicable, not both, shall have the
opportunity to question witnesses.

* Questions of all witnesses are to be directed through the Disciplinary
Hearing Officer.

1.3.5.9 Questioning of any witness, whether adverse or not, may be limited or
curtailed, at the discretion of the Disciplinary Hearing Officer, if:

* The questioning is redundant.
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* The questioning is irrelevant.
* The questioning is abusive.

* The questioning would produce information that may present a danger to
the security of the institution, the inmate, employees or other inmates.

1.3.5.10 Hearings for major and work release violations will be tape recorded, even
for guilty pleas. NO EXCEPTIONS. (3-4228)

* The inmate may not waive the tape recording.

* Hearings for minor and/or general violations may be tape recorded at the
discretion of the Disciplinary Hearing Officer.

* Recorded tapes of major and/or work release violations shall be retained
for three years.

* Tape recorder should be checked prior to the hearing to insure it is
properly functioning.

1.3.6 Evidence

1.3.6.1 The formal rules of evidence do not apply in disciplinary hearings. Hearsay
evidence may be accepted.

* The reliability and relevancy of the evidence is within the discretionary
determination of the Disciplinary Hearing Officer or Preliminary Hearing
Officer.

* A finding of guilt must be based on some evidence, regardless of the
amount.

1.3.6.2 Evidence is relevant if it assists the Disciplinary Hearing Officer or the
Preliminary Hearing Officer in determining a fact necessary to determine guilt or
innocence.

* Evidence is reliable if it is trustworthy.

* In determining the reliability of evidence, the Disciplinary Hearing
Officer shall consider the integrity of the person offering the information,
the quality of the person’s memory, the person’s perceptive abilities, and
the ability of the person to communicate the information.

* Reliable evidence need not be corroborated by any other source.
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1.3.7

Reaching a Decision

1.3.7.1 The Disciplinary Hearing Officer may excuse the inmate and reach a
decision in private.

1.3.7.2 Guilt or innocence shall be determined solely on the evidence presented at
the hearing or reviewed prior to the hearing by the Disciplinary Hearing Officer.
(3-4232)

* If any evidence is reviewed prior to the hearing, a description of the
evidence will be noted for the record in the presence of the inmate.

» Specific content may not be disclosed if it is confidential or poses a threat
to safety or security.

1.3.7.3 If the Disciplinary Hearing Officer finds the inmate guilty, or the inmate
pleads guilty, the Disciplinary Hearing Officer may give the inmate or substitute
counsel if applicable, not both, an opportunity to make a statement in mitigation.

* Such a statement is strictly within the discretion of the Disciplinary
Hearing Officer.

1.3.7.4 At the conclusion of the hearing, the inmate shall receive a written statement
of the findings, including the evidence relied upon and the sanctions imposed.

(3-4233)

* The original documentation will be maintained in the inmate’s I-File.

1.4 Plea/Sanction Bargaining

1.4.1

Plea Bargaining
1.4.1.1 A violation may be plea-bargained at the Disciplinary Hearing Officer level.

* A major offense may be plea-bargained to a related general or minor
violation.

1.4.1.2 If an inmate enters into a plea agreement, they expressly waive their right to a
hearing and appeal.

1.4.1.3 Any plea bargaining negotiations shall be documented, using NDOC Form
3010, made part of the record and signed by the Disciplinary Hearing Officer and the
inmate.

1.4.2 Sanction Bargaining
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1.5

1.4.2.1 An inmate may plead guilty to a charged violation under the condition that
they receive a special sanction from the Disciplinary Hearing Officer. The inmate
must sign the Plea Bargain form.

1.4.2.2 If an inmate makes such an agreement, they expressly waive their right to a
hearing or appeal.

1.4.2.3 Any sanction bargaining negotiations shall be documented using DOC Form
3010, and made part of the record and signed by the Disciplinary Hearing Officer
and the inmate.
1.4.2.4 Restitution will not be sanction bargained.

1.4.3 All plea-bargaining and sanction bargaining shall be tape recorded.

1.4.4  Charges of G20, G27, and MJ10 may not be plea-bargained or sanction bargained.

1.4.5 Plea bargain and sanction bargains must remain within the Chart of Disciplinary
Sanction disciplinary sanctions.

Disciplinary Appeals

1.5.1 Following a finding of guilt an inmate shall be advised that they may submit one
appeal to the Warden using the inmate grievance processes outlined in AR 740. (3-4236)

1.5.2 The appeal of a disciplinary conviction shall be submitted in writing and shall
concisely state the factual basis upon which the finding is appealed.

1.5.3 Limitations on Appeals
1.5.3.1 A plea of guilty may not be appealed.
1.5.3.2 A plea or sanction, which is negotiated, may not be appealed.

1.5.3.3 A sanction, which has not otherwise been suspended, shall not be suspended
for the purpose of awaiting the results of an appeal.

1.54 Warden’s Response
1.5.4.1 When reviewing an appeal, the Warden may enlist the assistance of an
impartial staff member. The review may include fact-finding related to the violation

and/or inquiry related to the disciplinary process.

1.5.4.2 In deciding an appeal the Warden or designee shall consider three factors:
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*  Whether there was substantial compliance with requirements of the Code.

*  Whether the disciplinary committee’s decision was based on some evidence,
and

*  Whether, under the circumstances, the sanction was imposed in accordance
with the Chart of Disciplinary Sanctions — Attachment A.

1.5.4.3 After reaching a decision concerning the appeal, the Warden may affirm or
reverse the decision outright, return the decision back to the committee for further
proceedings, or modify, but not increase the sanction imposed.

1.5.4.4 The Warden’s response to the appeal shall conform to the following outline:

* Charges and findings.

Inmate’s basis for appeal.

Warden’s findings and decision.

Instructions, if any, to disciplinary staff.

707.05 DISCIPLINARY OFFENSES

NOTE: Deleted or additional infractions will not lead to the renumbering of charges.

1.1 All offenses listed below will also include an attempt or conspiracy to commit that violation.

1.2 Work Release violations may only be charged if the inmate has minimum or community
trustee status.

1.3 Minor Infractions (All Class E Violations)

* M1 - Purchasing, selling, trading, giving, receiving or possessing any item of property,
with a value less than $50, in a manner other than that which is authorized by
Administrative Regulation 711.

* M3 — Possession of unauthorized items with a value less than $25.00.

* M4 — Roughhouse, horseplay or “gunseling”.

* MS5 —Failure to keep one’s person or assigned area neat and clean.

* M6 — Failure to perform work as instructed or a failure to attend work, school or other
assignment.
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1.4

* M7 — Unauthorized use of institutional supplies, tools, equipment or machinery.

* MI10 — Failure to produce inmate identification card upon request of correctional
employee.

General Violations (All Class D Infractions)

* GI1 — Disobedience of an order from any correctional employee or anyone who has the
authority to supervise inmates in work or other special assignments.

* (2 — Unauthorized contact of any on- or off-duty correctional employee or member of
the correctional employee’s family; or any unwanted contact with any private citizen, not

amounting to harassment or threats.

* (3 — Organizing, participating in, operating any gambling game or betting pool, or
possessing any equipment used for gambling or betting purposes.

* (G4 — Intentionally destroying, altering or damaging property of another or state property,
which has a replacement value less than $50.00.

* G5 — Self-mutilation.

* (36 — Fighting or challenging another to fight.

* G7 —Issuing a brass slip with knowledge that it is not covered by sufficient funds.
* (8 —Possession of another inmate’s identification card.

* (9 — Abusive language or actions toward another person.

* G10 — Tampering with evidence or influencing a witness involved in any disciplinary
process, not amounting to threats.

* (GI12 — Failure to appear at the proper time and place for count or interfering with the
count.

* G13 - Cutting into line.
* G14 — Failure to follow rules and regulations.

* (15 — Presence in areas identified as off limits to inmates by posted regulations or signs
that identify areas that are restricted, not amounting to an attempted escape.

* GI18 — Delaying, hindering or interfering with a correctional employee in the
performance of his duties.
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1.5

G20 — Preparing, soliciting, or giving false or misleading information to or about a staff
member and representing the statement as fact. NOTE:
» Cannot be plea-bargained or sanction bargained.

G21 — Possession of gang materials including, but not limited to, jewelry, stationary,
emblems and patches.

(24 — Possession of prescribed medication that is not a controlled substance without the
approval of the proper authority.

(25 — Purchasing, selling, trading, giving, receiving or possessing any item of property,
with a value equal to or greater than $50.00, in a manner other than that which is
authorized by Administrative Regulation 711.

G26 — Smoking in an unauthorized area.

G27 — Abuse of the inmate grievance process. NOTE:

» This violation may only be charged by the ADO.

» Cannot be plea-bargained or sanction bargained.

Major Violations

MJ1 — Arson: Setting a fire with the potential of causing damage or injury to persons or
property. (Class A)

MJ2 — Assault: Unlawful attempt coupled with present ability to commit a violent injury
on the person of another. (Class A)

MJ3 — Battery: Any willful use of force or violence upon the person of another. (Class
A)

MJ4 — Burglary: The entering of a building, structure or vehicle with the intent to
commit a crime therein. (Class B)

MJ5 — Embezzlement: The fraudulent conversion of the property of another by one who
is already in lawful possession of'it. (Class B)

MJ6 — Escape: The departure or absence from custody of a person who is imprisoned,
before he is entitled to his liberty by the process of law. This violation shall be charged
in cases of walk-a-ways from assignments of minimum or community custody where no
weapons, force or injury to others was involved. (Class B)

MIJ7 — Extortion: The obtaining of property or money from another by wrongful use of
actual or threatened force, violence or fear. (Class A)
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MIJ8 — False Imprisonment: The unlawful violation of the personal liberty of another,
which consists of confinement or detention without sufficient legal authority. (Class A)

MIJ9 — False Pretenses: A false representation of a material present or past fact, which
causes the victim to pass title to his property to the wrongdoer who knows his
representation to be false and intends thereby to defraud the victim. (Class B)

MJ10 — Gang Activities: A validated Security Threat Group member who has engaged
or is engaging in criminal activities, threatens the order and security of the institution
and/or promotes racism. (Class A.) NOTE:

» Only the AWO may charge the inmate with this violation.
» Cannot be plea-bargained or sanction bargained.

MIJ11 — Kidnapping: The unlawful taking and carrying away of a human being by force
or against his will. (Class A)

MIJ12 — Larceny: The trespassory taking and carrying away of personal property of
another with intent to steal it. (Class C)

MIJ13 — Larceny by Trick: Obtaining possession of another’s property by falsehood with
the intent to convert it for his own use. (Class C)

MIJ14 — Manslaughter: The unlawful killing of another human being without malice
either expressed or implied. It may be either voluntarily, in the heat of passion, or
involuntarily. (Class A)

MJ15 — Mayhem: The infliction of an injury, which disfigures, disables, or dismembers
another. (Class A)

MJ16 —Murder: The unlawful killing of another human being with malice aforethought,
either expressed or implied, and all lesser included offenses. (Class A)

MJ17 — Receiving Stolen Property: One must receive stolen property, know it is stolen,
and intend to deprive the owner of it. (Class C)

MJ18 — Robbery: A larceny where the taking of the property must be from the person of
the victim or in his presence and the taking must be by means of violence or
intimidation. (Class A)

MJ19 — Sexual Assault: Subjecting another person to any sexual act against their will
and/or understanding. (Class A)

MJ20 — Tattooing: Tattooing oneself or another or possession of tattooing equipment.
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(Class C)
MJ21 — Theft: The taking of property without the owner’s consent. (Class C)
MIJ22 — Tampering with any locking device. (Class B)

MJ23 — Intentionally destroying, altering or damaging the property of another or state
property with a replacement value equal to or greater than $50. (Class C)

MJ24 — Adulteration of any food or drink. (Class A)

MJ25 — Threats: Issuing a threat, either verbally, by gesture or in a written statement to
or about any person. (Class B)

MJ26 — Possession of contraband, including items that present a threat to safety and
security of the institutions, excluding drugs and drug paraphernalia. (Class A)

MJ27 — Rioting or inciting others to riot. (Class A)

MJ28 — Organizing, encouraging or participating in a work stoppage or other disruptive
demonstration or practice. (Class B)

MJ29 — Charging or collecting a fee or favors for services as a counsel-substitute, legal
assistant or “writ writer.” (Class C)

MJ30 — Sexually stimulating activities, including but not limited to caressing, kissing or
fondling, except as authorized by Departmental visitation regulations. (Class C)

MJ31 — The unauthorized or inappropriate use of telephone, mail, computer, state
equipment, or supplies. (Class C)

MJ32 — Being in an unauthorized area, or hiding on the prison grounds or hiding at a
place of assignment or classification. (Class B)

MJ33 — Bribery: Giving or offering a bribe to any person. (Class B)

MIJ34 — Trading, bartering, lending or otherwise engaging in any personal transactions
when such transaction has not been specifically authorized. (Class C)

MIJ35 — Counterfeiting, forging or making an unauthorized reproduction of any
document. (Class B)

MIJ39 — Running from a correctional employee when ordered to halt. (Class C)

MJ40 — Propelling any substance toward any person that strikes them or has the potential
to strike them. (Class A)
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MJ41 — Gathering around, blocking, or impeding any correctional employee or visitor, in
a threatening or intimidating manner and exhibiting conduct, which causes the person to
fear for his safety. (Class A)

MJ42 — Unauthorized contact, including harassment, of any on-duty or off-duty
correctional employee or other private citizen. (Class A)

MJ44 — Failure to submit to a drug and/or alcohol screening. (Class B)
MJ46 — The possession or use of tape recording devices. (Class C)

MJ47 — Escape: The departure or absence from custody of a person who is imprisoned,
before he is entitled to his liberty by the process of law. This violation shall be charged
in cases of escape from assignments of medium custody or above, or escapes from any
custody where weapons, force, violence, the taking of hostages or injury to others was
involved. (Class A)

MJ48 — Any violation of the Rules of Court, contempt of court, submission of forged or
otherwise false documents, submissions of false statements, violations of Rules of Civil
Procedure, Criminal Procedure or Appellate Procedure and/or receiving sanctions and/or
warnings for any such actions from any court. Although not necessary for disciplinary
purposes, any Order from any court detailing such action shall be sufficient evidence for
disciplinary purposes. (Class C)

MJ49 — Possession of any confidential prison regulation. Any prison regulation, which
is not specifically delineated as accessible to inmates, is considered confidential. A
prison regulation includes, but is not limited to, Administrative Regulations, Institutional
Procedures, Emergency Response Regulations, and Post Orders. (Class C)

MIJ50 — Sexual Harassment: Conduct that is sexually abusive or offensive to any person
and that may include, but is not limited to, suggestive language directed to another, or as
an aside; unwanted or inappropriate touching; exposing one’s self; performing a private
sex act with knowledge that it will be observed by another; displaying sexually
provocative or explicit materials/photos/drawings. (Class B)

MJ51 — Compromising Staff: Conduct that includes, but is not limited to, bribery,
extortion, sexual contact, or any other behavior designed to violate the safety and
security of an institution and/or obtain favorable treatment. (Class A)

MIJ52 — Refusal to complete or participate in a mandatory, structured program. (Class C)

MJ53 — Possession, introduction, or sales of any narcotics, drugs, alcohol, or other
intoxicants or possession of materials suitable for such manufacture. (Class A)

MJ54 — Use of any narcotics, drugs, alcohol, or other intoxicants. (Class B)
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1.6 Work Release Violations (All Class C)
*  WI —Failure to comply with travel arrangements outside the facility.

e W2 — Failure to report to the work assignment contacts in the community as specified
and agreed upon in the release plan.

e W3 — Failure to remain in the particular area designated in the release plan.

* W4 — Operation of a motor vehicle, unless such operation is a condition of the job and
the Department prior authorization was approved.

e W7 —Failure to return to the facility on or before the time specified in the schedule of the
release plan. This includes leaving or hiding from supervision or custody.

* W8 — Failure to report an incident that delays the inmate’s return to the facility.
* WO — Failure to complete or participate in a structured program.
*  WI10 — Performing work for private persons that are not authorized by the Department.

e WII1 — Any violation or attempt to violate rules or conditions of the work program
contract.

e WI13 — Possession of coin, currency, checks, money orders or other negotiable
instruments in excess of the amount authorized by regulation.

707.06 DISCIPLINARY SANCTIONS GUIDELINES

1.1 The Chart of Disciplinary Sanctions — attachment A, will guide the imposition of sanctions.
1.2 Disciplinary Hearing Officers involved in the inmate disciplinary process must recognize
that the Chart of Disciplinary Sanction cannot accurately, fairly or consistently address every

situation.

1.2.1 Disciplinary Hearing Officers must conduct an individual analysis of each incident
for each inmate.

1.2.2  In determining the sanction, the following should be taken into account:
* Maintain a safe and secure environment.
* The need to modify inmate’s behavior.

* Set expectation for other inmates.
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1.3

1.4

1.5

1.6

1.7

1.2.3  If the chart is not followed, written documentation must be submitted to the Warden
justifying the departure from the Chart of Disciplinary Sanctions for review and approval.

There is no requirement that charges of similar nature must result in identical penalties.

Other factors in mitigation and/or aggravation should be considered.

Disciplinary sanction imposed may not include:

Medication;

Bible or other religious items;

Basic cell furnishings;

Basic personal hygiene items (soap, toilet paper, toothpaste, toothbrush);

Food (except as authorized by Administrative Regulation 732 — Alternative Diet);
(3-4301)

Bedding and state issue clothing;
Access to the courts (legal telephone calls, book check-out from law library); or

Any item that has been determined to be a constitutional entitlement.

Loss of privileges may include, but is not limited to:

Canteen/coftee shop
Electrical appliances
Personal phone calls
Use of gymnasium

Hobby Craft

An inmate serving disciplinary segregation sanctions may not be subjected to the loss of
minimal outdoor exercise periods as a result of any disciplinary incurred while serving disciplinary
segregation unless the misconduct relates specifically to an incident on or en-route to or from the
exercise yard.

An inmate may not be subject to the loss of visiting privileges unless the misconduct relates
specifically to an incident involving visitors or MJ44/53/54 conviction (see 707.12).
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1.8
1.9

1.10

Sanctions may be imposed either singly or in combination with other sanctions as noted in
Determining the Sanction

1.9.1

Preliminary Hearing Officers and Disciplinary Hearing Officers shall impose a

sanction or sanctions that are appropriate and are the minimum required to deter further
offenses by the inmate.

1.9.2

193

1.9.1.1 In setting the sanction, factors in mitigation and aggravation shall be

considered.

Other factors may be considered at the discretion of the Preliminary Hearing Officer
and/or the Disciplinary Hearing Officer.

The following are examples of factors in mitigation and aggravation:

1.9.3.1 Mitigation

The inmate has a minor disciplinary record or no prior disciplinary
record.

The inmate has not been involved in prior acts of the same or similar
nature.

The misconduct was situational and spontaneous as opposed to planned.

1.9.3.2 Aggravation

The inmate’s disciplinary record reflects prior acts of similar misconduct.

The inmate’s disciplinary record reflects that the type of misconduct is
becoming increasingly more serious.

The misconduct was planned as opposed to situational or spontaneous.
Serious injury to staff or inmate occurred as a result of the misconduct.
The inmate has not responded to suspended disciplinary sanctions.

History of chronic disciplinary violations.

If more than one violation arises from a single incident, disciplinary detention may be
imposed only once, and not consecutively on each charge.

1.10.1 An inmate shall not be confined to disciplinary detention for more than 15 days in

one 30-day period.
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1.10.2 If a major or general violation is committed and the Disciplinary Hearing Officer
suspects that the inmate’s mental condition was a substantial cause of the misconduct, then
they may request a psychological evaluation and subsequently conduct or suspend
disciplinary actions as appropriate.

1.11  Refer to 707.12 for disposition of MJ44 and MJ54.

1.12  Disciplinary sanctions that have been suspended may be imposed upon a finding of guilty on
another disciplinary charge within the probationary period.

* The entire sanction suspended must be revoked.
707.07 DISCIPLINARY SEGREGATION/AUSTERE HOUSING GUIDELINES
1.1 Refer to AR 733 for details of disciplinary segregation procedures.
1.2 At the conclusion of each three (3)-month period in disciplinary segregation, if the inmate
has not been convicted of a general or major violation during that time, and if the inmate is serving a
term greater than three (3) months, one month of credit for good behavior will be granted.
1.2.1  Such credit shall be applied toward completion of the term.
1.2.2  Once earned, these sanction reductions become vested and shall not be revoked.
1.2.3 This grant of credit for good behavior does apply to austere housing sanctions.
1.3 Whenever there is a shortage of beds in disciplinary segregation, the Warden may grant early
releases to those inmates who are closest to being eligible for release and/or least security
risk until sufficient bed space is created for inmates with new segregation/austere housing

terms.

1.3.1 If granted, the remainder of the segregation/austere housing remains in suspension
until the original end date of the segregation/austere housing.

1.3.2 If the inmate violates the early release by subsequent misconduct, they may be
required to serve the total unserved portion of the segregation.

707.08 STATUTORY GOOD TIME GUIDELINES

1.1 The forfeiture of credits earned for good behavior, as provided for in NRS 209.451, is a
sanction, which may be imposed for major and work-release violations.

1.2 This sanction may be imposed singly, or in combination with other sanctions.

1.3 Credits subject to forfeiture are those that were earned on the sentence the inmate is currently
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serving, up to the date of the violation.
1.4 Credits earned on prior sentences are not subject to forfeiture.

1.5 In instances where the Disciplinary Hearing Officer recommends a forfeiture of sentence
credits, the category will be determined by referring to the Chart of Disciplinary Sanctions.

1.6 Referrals for good time forfeiture are made to the Offender Management Division for
processing (see AR 564).

1.7 Categories shall not be subject to sanction negotiations.

1.8 The categories reflect the violation severity level, based on the following:

CATEGORY AMOUNT OF LOSS (DAYS)
A 120 credits or more
B 60 to 119 credits
C 1 to 59 credits

1.9 The forfeiture of good behavior credits is subject to final approval by the Director or
designee.

1.10  Following a find of guilty the inmate should be permitted to make a separate statement
concerning the forfeiture of sentence credits.

1.11  An inmate may appeal a forfeiture sanction through the inmate grievance process.
1.12 A sanction for forfeiture on statutory credits may not be suspended.

1.13  All major and/or work release violation convictions which resulted from Residential
Confinement failure must be referred as a Category A Stat Loss.

707.09 REFERRALS FOR CRIMINAL PROSECUTION (3-4219)

1.1 The administrative disciplinary process, as described by this Code, and the system to
prosecute a person in state or federal court are not related or interdependent.

1.2 An inmate may be held accountable for a violation of the Code, through the disciplinary
process, and may also receive a criminal prosecution for the same offense at a later date.

1.3 Inmate disciplinary actions shall not be postponed pending the outcome of a criminal
prosecution unless the Director or designee determines it is in the best interests of the Department to
do so.
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1.4 A referral for criminal prosecution is not a sanction under the Code.
* Preliminary Hearing Officers and the Disciplinary Hearing Officer shall make no
promises and shall not agree to negotiate any plea or sanction on the basis of a referral

for criminal prosecution or absence thereof.

1.5 Conviction for a violation of the Code is not a prerequisite for a criminal prosecution
referral.

1.6 Although a referral for criminal prosecution is not a sanction under the Code, a referral may
arise from the disciplinary process, at any time during the process, based on information that a crime
may have been committed.

1.7 Refer to AR 708 for processing of criminal referrals.

1.8 The institution where the violation occurred is responsible to submit the criminal referral
regardless where the disciplinary hearing is held.

* Copies of all documentation will be sent to the originating institution.
707.10 REFERRALS FOR PAROLE/PROBATION REVOCATION
1.1 Parole Revocation
1.1.1 An inmate pending release to the community on parole, or one who is serving a parole from
a previous sentence may be subject to revocation proceedings or a review of a previous board order

based on a disciplinary conviction of a major or a work release violation.

* A parole violation is not considered to have occurred until an inmate has been found
guilty of a major or work-release violation.

1.1.2 A referral for parole violation is not a sanction under the Code.

1.1.3  Upon the finding of guilt on a major or work release violation the matter will be reviewed for
parole revocation procedures.

1.1.3.1 The Warden will determine if such an action is appropriate.

If approved, a written report will be submitted by the Warden to the Offender
Management Division Administrator (OMDA).

1.1.3.2 The OMDA will approve or disapprove the referral in writing.

1.1.3.3 If approved, the Associate Warden of Programs will coordinate with the Executive
Secretary of the Parole Board for a Review of Previous Order (RPO) or a parole revocation
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1.2

1.2.1

1.2.2

1.2.3

707.11

1.1

1.2

1.3

hearing.

The Department is authorized to place a stay on parole release plans for inmates who are
accused of a major or work release violation.

Refer to AR 537 for processing of parole revocations.
Probation Revocation

An inmate on probation while serving a sentence maybe subject to revocation proceedings
based on a disciplinary conviction for a major or a work release violation.

= A probation revocation is not considered to have occurred until an inmate has
been found guilty of a major or work release violation

A referral for probation revocation is not a sanction under the Code.

Upon a finding of guilty on a major or work release violation, the matter will be reviewed for
probation revocation procedures

1.2.3.1 The Warden will determine if such action is appropriate.

= [fapproved, a written report will be submitted by the Warden to the Offender
Management Division Administrator (OMDA).

1.2.3.2 The OMDA will approve or disapprove the referral in writing.

1.2.3.3 If approved, the Associate Warden of Programs will coordinate with the Central
Administration Division, The Department of Parole and Probation, and Pre-Release
Supervisor to initiate Probation Revocation Proceedings.

USE OF CONFIDENTIAL INFORMATION

An inmate may be found guilty of an offense on the basis of information from a source
whose identity is not disclosed to the inmate at the hearing.

Such information may be presented verbally or in writing, subject to the conditions set forth
in this section.

Two-Prong Test for Determining Reliability and Necessity

1.3.1 The record shall contain some factual information from which the Disciplinary
Hearing Officer can reasonably conclude that the confidential information is reliable.

1.3.2 The reliability of the informant’s information can be established by any of the
following:
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1.4

1.5

1.6

* The oath of the investigating officer appearing before the Disciplinary Hearing
Officer as to the truth of their report that contains confidential information, or

* Corroborating testimony, or

* A statement on the record by the Disciplinary Hearing Officer that they had
firsthand knowledge of the sources of information and considered them reliable
based on the informant’s past record, or

* An in-camera review of the documentation from which credibility was assessed.

1.3.3 The record of the disciplinary hearing shall contain a prison official’s affirmative
statement that safety considerations prevent the disclosure of the informant’s name to the
accused.

Disclosure of Source’s Identity to Hearing Officer

1.4.1 In order to conduct the test identified in item 1.3 above, the identity of the
confidential source shall be made known to the Disciplinary Hearing Officer, out of the
presence of the accused inmate.

1.42 The Warden may, however, withhold the identity from the Disciplinary Hearing
Officer.

1.4.3 If the Disciplinary Hearing Officer is not to be informed of the identity of the source,
the record of the disciplinary hearing shall contain an affirmative statement from the Warden
or AWO that the test was satisfied.

1.4.3.1 The statement shall minimally reflect that the Warden or AWO considered
the source of the information, judged the source to be reliable, and allowed that the
Disciplinary Hearing Officer may use the information.

1.4.3.2 The statement shall also reflect that safety considerations prevent the
disclosure of the informant’s identity to the Disciplinary Hearing Officer.

Disclosure of Details of Testimony to Accused
1.5.1 After hearing the testimony of, or reading the statements of a confidential informant,
the Disciplinary Hearing Officer shall, to the extent possible, disclose the details to the

accused inmate.

1.5.2 The details of the informant’s testimony may be withheld from the accused inmate if
disclosure would place the informant at risk by indirectly revealing their identity.

Record Keeping Requirements
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1.6.1 In each instance where the Disciplinary Hearing Officer relies upon confidential
information to reach a finding of guilt, a separate confidential file shall be created and
maintained at the institution.

1.6.1.1 Each such file shall be sequentially numbered and shall contain a record of
the informant’s statement, the identity of the informant, and a copy of the
disciplinary documents.

1.6.1.2 If the Disciplinary Hearing Officer was not permitted to know the identity of
the informant, the file shall also contain the statement of the official who approved
non-disclosure.

* This statement shall establish the reliability of the informant, and the
necessity of anonymity.

1.6.2 The Warden shall review the complete record of all decisions in which the identity of
an anonymous source was withheld from the Disciplinary Hearing Officer, provided they
were not involved in the decision to withhold the identity.

1.6.2.1 If the Warden was involved in the original decision, than the ADO or
designee shall conduct the review.

1.6.2.2 Such reviews shall be completed within 15 days of the completion of the
hearing, or the resolution of the appeal, whichever is later.

1.6.3 The confidential file remains at the institution or facility where it was created and
used, regardless of whether the subject inmate later transfers.

707.12 SPECIAL PROCEDURES FOR MJ44 AND MJ54 CONVICTIONS/SANCTIONS

1.1 Inmates who are suspected of having ingested a controlled substance or alcohol will go
through and complete the disciplinary process.

1.2 Inmates who are found to have a positive urinalysis are to remain in general population,
pending the outcome of the disciplinary hearing unless they need to be placed in more secure

housing as they pose an immediate threat to the safety or security of the institution.

* This does not preclude; however, moving an inmate to a more restrictive level in general
population.

1.3 A reasonable sanction for a positive urinalysis (MJ54) or refusal to test (MJ44) is restricted
visiting; statutory referral; and austere housing.

1.3.1 Inmates are to be directed to a substance abuse treatment program, such as WINGS
or OASIS.

AR 707 Page 32 of 38



1.3.2 The austere housing sanction may be implemented pending placement into the
program; however, sanctions are to be suspended once the inmate is approved for and placed
in the program.

1.4  Inmates found to have drugs or alcohol in their systems, as proved by a positive urinalysis,
will be removed from their jobs, whether they be in Prison Industries, a Vocational Training
program, Nevada Division of Forestry or a departmental job such as culinary, porter,
grounds, etc.

1.5 There will be NO visits for one calendar year from the date of the incident.

* All visits will then be non-contact for the second calendar year.

1.6 Upon successful completion of treatment, the inmate:
*  May apply for restoration of statutory good time credits;

* Inmates may request contact visit restoration following completion of the one (1) year
no visiting period through the grievance process.

*  Will receive the 90 merit credits that are awarded for WINGS, or OASIS completion

* Note: There is no partial credit for completion of a portion of the treatment program.
Credit is all-or-nothing, awarded at the end, upon successful completion of Phases I, II
and III; and

* Can again obtain a work assignment including Prison Industries if first time conviction.

1.7 Inmates quitting, or being dropped from, therapeutic community treatment prior to
successful completion of the entire program will face the following consequences:

* No restoration of statutory good time credits;
* No award of any merit credits;
* Assignment to Austere Housing to serve the full sanction, if any is pending;

e Return to their original institution, if they were transferred to WINGS or OASIS from
another institution; and

* A reduction in the Level System.

707.13 MISELLANEOUS DISCIPLINARY PROCEDURE
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1.1

1.2

1.3

1.4

Disciplinary Documentation

1.1.1 All disciplinary activities shall be documented in the Nevada Corrections
Information System (NCIS) as those activities occur.

1.1.2  The NCIS is designed to provide status reports of needed disciplinary actions.

1.1.3 Disciplinary process is not complete until the final entry of dispositions has been
entered.

1.1.4 All references to the violation shall be maintained in the inmate’s institutional file
even if found not guilty or have the charges dismissed.

Expungement (3-4234)

1.2.1 The file shall clearly indicate that the inmate was not guilty of the alleged violation.
1.2.2 The NCIS will reflect this finding.

Correction of Minor Technical Violations

1.3.1 A disciplinary case need not be dismissed due to minor technical errors or violations.

* For example, if an employee involved in the incident also acted as the
Disciplinary Hearing Officer, the case need not be dismissed.

1.3.2 The case shall be reheard by another Disciplinary Hearing Officer and the
disciplinary hearing rescheduled.

1.3.3 A typographical error, spelling error or other clerical error can be repaired by
correcting the problem.
* If the error did not, in the judgment of the Disciplinary Hearing Officer, impair
the inmate’s ability to prepare a defense, the error may be corrected at the
hearing, and the hearing may continue.

* If, however, the error impaired the inmate’s ability to prepare a defense, the
hearing may be rescheduled.

Placement of the Notice of Charges in I-File as “Informative Only”

1.4.1 This is done when the Disciplinary Hearing Officer finds that the charges do not
constitute a violation of the Code, but shall be maintained as relevant file information.

1.4.2  This is done by checking the box labeled “other” on the “Summary of Disciplinary
Hearing” form.
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1.5

1.6

1.7

1.4.3  This provision may not be used in plea or sanction bargaining.

Warden’s Review

1.5.1 The Warden, or an impartial official whom is designated, shall review the action of
the Preliminary Hearing Officer and Disciplinary Hearing Officer, regardless of whether an
appeal is taken, and may reverse the decision, remand the decision, or modify the sanction

imposed, whenever such action is warranted in the record. (3-4366)

1.5.2  Under such a review, a sanction imposed by the Disciplinary Hearing Officer may
not be increased.

Disposition of Forfeited Property or Contraband

1.6.1 A forfeited item will be held as evidence as long as necessary, then as the Warden or
Facility Manager directs be disposed of or destroyed.

* Currency, coin, checks, money orders or other negotiable instruments shall be
deposited in the Inmate Welfare Fund, and used for the purpose, which the
appropriate administrative regulation authorizes.

* [tems of property may be disposed of in an environmentally appropriate manner,
or donated to charity, except that an item may not be given as a gift to an
employee or the general public.

Staff Training (3-4217)

1.7.1 Supervisors who act as Preliminary Hearing Officers or Disciplinary Hearing
Officers should receive training prior to their participation in the inmate disciplinary process.

*  EEO/Employment Development Division will conduct this training.

1.7.2  New employees will receive training and receive a copy on this procedure during
their Pre-Service Training.

1.7.3  Current Employees will receive a copy of the Code when revised. (3-4216)

707.14 MAINTENANCE OF DISCIPLINARY ACTIVITY RECORDS

1.1

The NCIS “Disciplinary Program” is not a substitute for any of the paper forms that are used

to carry out the disciplinary process (Notice of Charges, Summary of Preliminary Hearing Officer,
Summary of Disciplinary Hearing).

1.1.1  The NCIS “Disciplinary Program” is a method to record, summarize and analyze
these activities.
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1.2

1.3

1.4

1.5

1.1.2  Institutions and facilities shall not maintain or develop disciplinary management or
documentation systems, manual or automated, other than those provided through the NCIS.

Initiation of Disciplinary Record

1.2.1 A record of the disciplinary shall be started by making an appropriate entry in the
“disciplinary program” in the NCIS upon the writing of a Notice of Charges, and prior to
delivery of the charges to the Preliminary Hearing Officer.

1.2.2  The date of the record is the date the Notice of Charges is written.

1.2.3 The entry of the record causes the creation of a 10-day suspense date for the
Preliminary Hearing Officer.

Hearing Officer Function

1.3.1 After the Notice of Charges has been served, the disciplinary record shall be updated
with the date of service.

1.3.2  If the Preliminary Hearing Officer resolved the charges, and did not refer the case to
the Disciplinary Hearing Officer the disposition shall also be entered into the disciplinary
record at this time.

1.3.3 If the Preliminary Hearing Officer refers the case to the Disciplinary Hearing Officer,
the date of service creates a 30-day suspense date for the scheduling of the disciplinary
hearing.

Disciplinary Hearing Date and Disposition Date

1.4.1 At the conclusion of the disciplinary hearing, the date and disposition of the hearing
shall be entered into the disciplinary record.

1.4.2  This will complete the record of that particular case.

1.4.3 If after the Warden’s/designee’s review and if changes are made, the changes will be
noted in the NCIS.

1.44 If an appeal is filed and modification is made, the Warden/designee will enter the
changes in the NCIS.

1.4.5 If necessary, a special case note will be made on the NCIS Chrono Screen detailing
the modification(s).

Responsibility
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1.6

1.5.1 The Disciplinary Hearing Officer is responsible for insuring that the requirement of
the NCIS “disciplinary program” is properly carried out.

1.5.2 In the event that an inmate transfer interrupts a disciplinary case in progress, the last
completed phase of the process shall be entered into the record of that case that has been
established in the “disciplinary program.”

* This will insure that the staff of the receiving institution are aware of the status of
a particular case, and do not initiate a duplicate record.

1.5.3 The receiving institution will check the disciplinary status of all inmates and
complete the disciplinary process, if necessary.

Restitution

1.6.1 DOC Form 3043 will be completed on all disciplinary sanctions requiring $5.00 or
greater restitution.

* The completed form will be submitted to Inmate Services.

1.6.2  Whether or not the amount of restitution is known at the time, total restitution may be
on-going due to changing medical treatment or other costs related to the incident.
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REFERENCES
ACA 3-4214 — 4225; 3-4227 — 4236
ATTACHMENTS

Chart of Disciplinary Sanctions
NDOC Form 3010

NDOC Form 3017

NDOC Form 3018

NDOC Form 3019 Page 1
NDOC Form 3019 Page 2
NDOC Form 3043

Jackie Crawford, Director Date

CONFIDENTIAL XX
Yes No

THIS PROCEDURE SUPERSEDES ALL PRIOR WRITTEN PROCEDURES ON THIS
SPECIFIC SUBJECT.
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